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5 _ A- CUSTOMER,

F%:\;{EOST people agree, that the convention, at
the formaiion of the povernment, acted
# M b with great wiidom, in creating two vranches

X of the le,iflature, that each branch might
x,‘iﬁ){ be a check on the paffions and prejudices
That too trequently prevail in popular aflemblics ; but
the number of the fente being fmall, their weight can
only be fupported by fuperior dignity of churacter,
abiities and attachment to the conititution -,‘\d as the
{enate was to be cholfen but once in five yeaM by men
under the moft foiemn obligations to eiet ¢ men of the
moft witdum, experience, and viriuc,™ 1t was no dou 't
conclu ed, that thefe fuperior qualifications, added to
the length of time during which thzy could not bere
moved, would amply fupply the want of numbers;
thele quuifications 1 Lelieve were ftnctly attended to
s the electors of the fenate at the patt elections,
ind from that attention, the lenate has hitheito been
confidered as doing honour to the inftitu ion; but
whenever men are introduced into that bocy, who
want wildom, experience, virtue, or attachment to the
conttitution, from that moment the weight of the fe.

nate, as one of the br vof she legiflature, begins
to decline; norisite t mkry member ot the
qua

fenate fthould have the ations above mentioaed,
but each member fhoulu be, like Cx.ar's wife, tree even
from fulpicion ; for if men ot iutpicious charalters are
in:roduced into that body, though there may ne no
juit grounds tor tutpicion, the evil 13 almott as great as
it the tutpicions were tounded on fact.

That a gentieman of lufpicious charadter, and in-
deed a gentleman, who, n my opinion, is inciigibie
to any office ot profit or truft in this ftat=, was at the
l21t fetfion eleéted into the fenate, l.thinii,‘ trom the
pllowing ttate ot fuéts, cannot be =d,

But betore [ proceed, | do muft Toidwgnly acquR the
Enate, and every individusl ot it of .ny defign to in.
troduce 1nto their nody any man whoie pohical prin-
cipies are inimical to the treedom and independ nce of
America, or any man, who has not, from the begin.
ning to the end of the conteft, given unequivocal procfs
of his attachment to the American caule; but what 1
think the fenate have heen to blam= in is, that tney
did not take fuffizient pains to inveitigate the political
charadter of the gentleman betore he was efedle f.

The gentlem .n ailuded to, is ; r Efq;
who, towa'..s the clofe of the lat was elefted
into the fenate in the room of genera
who had retufed to accept a feat in the {enate.

That this genticman’s charaéter as a whig was fufpi-
tious, and that he was, and is, ineligitle to any orfice
of profit or truft in this ftate, 1 thall atctempt to prove.

by the aét for the better fecuiity of the government,
every free male perfon, above cignteen years old, was
cireéte | to take and tublcribe the oatn of fidelity to
this ttate, on or betore the firtt dey of March feventeen
hundred and feventy eight, and every fuch perfoi ne-

ieéting to take the oath by the time atorefaid, was
or ever gheresfter to be burthened with a treble tax,
andagqs hewntdd trom prattifing law, phyfic, or fur-
ge™ u)¢he art ofan apothecary, or to teach in pubne
or priva¥ fchools, or to hold or exercife any otfice of
profit or truit within this (tate, or to vote at any clec-
tion of electors ot fenators, or ot deicgates to the houle
of delegaics.

Mr. Perry, it will not be denied (if it is, it can
eafily b proved) enjoyed, in tiue months of January
and” February feventeen hundred and feventy-eight,
pertect heaith, attenued during thofe m itcequr-mly
at Taiber court-houie, in the neighbos ot which
be did then and ftill does refi ¢, when a mdgittiate was
attending for tie exprefs purpole of admimftering tne
oath of fideiity to fuch perfons as thoa'd apply, yet
Mr. Perty, during that whole period, did not take the
oath. Uhnder thefe circumitances I afk, what muit, on
the fecond day of March, be the opinion of every
whig in the county reipefting Mr. Peqyy 2 Mr. Perry
en that day could be confivered .ingoother dight than
as a nonjuror, a-d of courfe lmf)'k‘?b\all the pains and
penalties inflicted on nonjurors b the faid aét; the
time for taking the oath of fidelity w.s elapfed, and
might, for aught ie knew, to him be pailed for ever;
was there, or was there not, at this time, reafonable
grounds to futpeét Mr, Peiry’s political principles?
furcly there was, becaufe he had retuled to ive that
teft of his political creed, which the laws of his coun-
try called on him, under very heavy nalties, to give.
As Ulive at a confiderable diitance from Mr. Perry, 1
can fay nothing of his private conduét ; but this I am
bold to fay, xﬁnl believe there was not a real whig
in the ftate, who was not under fon: difability at the
time, that did not take the oath prefcribed on or be-

- fore the firft day of March, and that every man in the

ftate. who laboured under no difability, that retuied
to give this teitimony of his attachment by that day,
ought to be, an I betieve was, by the real whigs, ful-
petted of ditatfeétion. by

But it wiil e faid, that ﬂ(ﬁuugh Mr. Perry did not
take the oath on or before the fiift of March, yet he
took the oath at March court, This obfervation leads
me to confider my tecond -objetion, to wit, ! hat Mr.
Perry was not cligible to any office of grofit or truft
within this ftate at the time of his ele&ion into the
{enate,

A

W

To underftand this, it will be neceffary to ftate the
conduét of ti.e jultices of Talbot county court trom the
bcgnnmng of March to the third day of june.

ialbot county courts are held “annuaily in the firft
week in March, June and Oétober; and by the act tor
the vetter fecurity of the government, it was enacted as
lfonow's, ¢« provided neverthelels, and be it enacted,
I'hatif any erlon reauired oy this aét to take the oath
or affirmation aforefaid, and whole name or mark fhall
not ve fublcribed as afurefaid, fhall make it appear to
the governor and council, within fix weeks after the
fir(t day of March next, or to the county court ot the
county where (uch perion refides, wiich fhall firft bap-
pen atter the firlt day of March next, that fuch perfon
1s not offending agantt this aét, and 1r ot the age of
eighteen years, at the time of fuch appiication to the
governor and council, or county cou.t, as ioreland,
fhall take tne faid oath or atirmation as tne cale may
be, fuch perfon fhali not be fuject to the faid tredie
tax and dil.biiitics sforetaid.”

_The plain obvious intention of this provilo was, to
give ail thole perfons, who were ablent out ot the coua-
ty on their necedary vulinels, or were .aouning under
ficknefs or fome difabiuty auring the time alioweu for
taking the oath, to come in at March court, and take
the oath betore the juitices of the county couit; or
they imight apply, within fix weeks tiom the fitit of
March, to the governor and council, and take the vath
béfore them ; 1n either ot wuicn cafes they were not to
be fusjcéted to the tievle tax and tilabiit.es; dutthe
provilo was never meant to take in all caies ; tor it ex
pr fll; fays, that befoie any perfon can takz the oath
beiore the governor anu council, or county court, he
mutt maks it appsar that he had not offended againit
the act. How was a man to utfend aga:nit the act?
Wiy, by nut compyiig, it he was In 3 fituation to do
it, with the 11 €ticns of the aét; turely then cvery man
who nad it fu.y n his power to compiy with the act
and did not, wis au off:nder within the exprefs lecter
and purvizw o the act,

[aibot ounty .ourt w s hed on tne firlt week in
March  an. conuaues fitti.g by trequent adjourns
meuts until the eightesnth ot Miar h, when the jultices,
in th: pienitu e- of tueir power, affumed a rigit to ad.
journ the court, to be heid on tie twenty-fi tt of
March, st the .ay-fi e church, a place filteen miles
diftant from Talbot court.houte, the ufual and con-
ftant place ot hoding tie court. During the fitting
of the court trom tne fut Mond.y in March o the
eighteenth, [ have heen intor i.cq, the court adminie
fered the oath of fidelity to ail perfons that applicd,
without diftinétion; 1o that Mr. Periy (had he chote 1t)
mignt h.ve ta.en the oath during th .t time, notwithe
ftanding he had manneitiy offended againft the act;
but he itiil continued to offenu, a d ilay it down as
a principie, that trom the moment that tne court was
adjournzd on'the eighteenth of March, 1t was no more
a ~iarch court, and of courie that every thing done by
the juftices as holding March court atter that tine was
null and void, and Mr. Perry, not havin: taken the
oath betore the adjournment on the eighteentn of
March, muft be confidered as fubjeéted to the difabili-
ties mentione1 in (he faid aét. "

i he adjou ning coutts to be held at the difcretion of
the juftices in different anl remoie parts ot tie
county, I conceive to be very injurious to the rig::ts ot
the citizens, and if frequently exercifed, muft be te.
verely telit; but betore the right can be allowed, it will
be neceffary to fhew fome written law ot the land, or
ufage immemoriai, to juftify it, and it neither ot thele
can be thewn (and I am fatisfi.d they cannot) it tol
lows, that the claim tet up by the juttices be.ng inju-
rious to the rights of the citizens, and un.upported by
any written law or immemoriai utage, cannot be rlgb!-
ly tounded ; for if there is no wiitten law to fupport
the ciaim, and the univerfal uta.e and praltice has
been tinvughout this (tate to bold the'county courts at
fome known place, it follows, that the juftices are
bound, by the immemoria. ulage and praétice (1t beinyg,
from that circumitance, the law of the .and) to hold
the courts at fome certain place, and that place muit be
where the records of tne county are kept, and to which
all writs and other procefs are 1eturnabie,

‘] hat the legiflature, a few years vetore the revolu.
tion, viewed this very matter in the lightl cumgnd
for, 1 wili piove by the tollowing falt: At the time
that Queen-Anue’s county court was to be heid, the
finail pox raged very mach- at Quesn’s town, the place
ot hoid.ng the county court, and in tuat ﬂg“hour.

hood ; it happened, that the general affembip was fit-
ting at the time, and the juftices, conceiving that no
puwe: was vefted in them to hold the court at any other
place tha. Queen's-town, applied to the affembly for an
2ét to enable the juftices to hoid the court at Chefter-
mil!, a place feven or eight miles diftant from Queen's-
town. The affembly immediately paffed an att for that
purpole, and the court was heid at Chefter-mill. 1 the
geneial affembly had conceived that fuch a ﬁuwer was
already vefted in the juftices, they would not have fpent
the time of the houfe in a piece of bufinefs that was nu-
gatory ; and it the juftices had fuch a right, 1 believe it
will hardly be difputed, but that there were members in
each houfe at that time that muft have known it; but
the taét was, that the general affembly were con_vmced
that no fu h right exifted in the juftices, and being fa.
tisfied that the application was right and neceffary, the
law was enaéted.

That the houfe of dclegates, in O&Qber feventeen

hundred and feventy.eight, were of the fame opinion
almoft unanimoufly, when this very adjournme:nt to the
Bay-fiue church was agitated, upon a controve. te: c-
le€tion, between Mr. <tevens, tne fitting member, and
Mr. Gibfon the petitioner, tully appears trom .he
votes and proceedings of that feflion, Mr, Stevens was
returned as having the majority of voies; but it appear-
ed, that it tne names ot thole p:rions who had taken
the oath after the eighteenth of March, and h.d voted
at that elcé}mn, were ftruck out, Mr. Gibhion wound
have the majority ot votes, and the houle of deicgares
being of opinion that they were difqualifie ! to vote at
eiections, their names were ftruck out, and Mr. Give
fon then having the majority ot votes, the fheriff, who
attended at the bar of the houfe, was direfled to ttiike
out of his return the name of John Stevens, and intert
the name ot John Gibfon. I

i 0 adduce arguments to prove the inconvenience to
the people at laige, and the difficulties they muit labour
under, if the doctrine is allow. d, hit the county couits
are ambuiatory, would be mis-tpending time, as [ an
certain tnere 1s no man avquainted in the 1ealt with the
nature of public bufinets, but what would difcover a-
bundance of inftances to fupport th truth ot tiie pro-
pofition ; every juryman, every witnels, and every fui-
tor, would foon, from expeiience, ditcover it, and
would have caute to lament it; but as the attempt is
u fupported by any written law, contradiéte. by con-
ftant ufa_e and the pratice of the courts, agantt the
declared fenic ot th- JegiHaturc in a fimilar cale, an. of
the houfe of deiegates in the cale above mentioned, I
hope this matter will b= fettiea in future, and the juf-
tices of Talbot county mult be contented with thofe
powers only whi.h the laws and conititution have given
them, a_nd not arrogate to themfelves powers that muit
be iinjurious to the rights and privileges ot the citizens
ot this ftate.

If then Talbot county court fell immediately on ths
adjournment to the Bay.fide church, it foilows :hat all
the proccedings of that court, after that period, were
coram non judice ; but the jultices, after holdisg the court
at the Bay.fide church tor fome time, a‘journed the
court again-to be herd at Talbot Court-houte, anc con.
tinued fitting there by adjournment until the third of
June, which I believe was the firft day of June court,
at which day a number of the people of I'albot county
took the oath, and I fuppofe claim all the rights ot ci-
tizenfhip, and claim to be thought as good whigs as
Mr. Perry, who I find took the vath on the eleventh of
April, and not betore.

As Mr, Perry negiefted to take the oath within the
time prefcribed by law, his taking it on the eleventh of
April couid avail h-m no turther than to permit him to
engage 1 commeice, but it took off no difability; and
the duability of voting at eletions, and the holding any
office ot piufic or truft, rem..in to this day ; the mild-
nets of our government h.aving taken off the treble tax,
he, among tne other nenjurors, is exempt trom the

payment ot it. -

if then Mr. Perry continues in the fenate there will -

be but fourteen memners ftead of fifteen in that bo-
dy ; for Mr, Pervy veing iseligivle, cannot be confi-
dered as one; and although t e lenaie may poflinly
- confider him as one ot their body, the houie o deie-
gater, trom the knowlea,e ot the faéts arov= flited,
may refute to do bufine.s with Mr. Perry, or may rea
tute any mefla_c fent by him to the.r houte
This s not the only inconvenience that may arife
fiom Mr, reiry's hoiding a fea: \n the fenats, tor in -
bundance of initances it may
hap, :ned in fome, that there may be only €1 _.tunem
bers prelent, indluding Mr. Perry, at the pailage ot a
bill; if . Mr. Perry is ieligitie, If is no law, necaule
there muit be a majority of the fenate 10 pais a 1w the
confequence wiil be this, that in all caies wh.re fuoney
is to be levicd on th: p-upie by any act p fledin this
way, and the people thould refute to puy, thc mater

mult uitimately e fettled in a <ourt of law, and 1t the =

judges ot the court, und:r the cir-umftances aitzidy
mentioned refpecting Mr. Perry, thould e of op.nion
th-t it was ne law, there not heing a majority of the
fenate prefent when the bilt rpaflzd that houle, the fup-
ply Lill, or any other att, would n.t only be by the
court declared void, but the « ficers appointed to exe-
cute the law would be put to great . xpence and trouvle,

On the whole ot this hufinefs, in my opinion, and [
fpeak it with great fubmiffi. n, the only thing left tor
the fenate ta do is this. imnediately at their next ...eet-
ing, to Jeclare the clection of Wililam Perry, kfq; into
the fenate, void as he was, at the time of his ei=ction,
ineliginie to any office ot profit or truft within this Rate,
and proceed to the chuice of another fenator, and pre-
pare a bill to make valid all laws paffed by the fenate,
aiter the qualification ot Mr. Perry i the tenate.

A NaTive of I'aLBoT COUNTY.
St. Mary's, Oftober 4, 1784.

M A D R 1 D, Juyso.

H E minifter of the marine department has receiv-

T ed a letter fiom don Antonio Je Barceilo, dated
in the bay of Algiers, the sarh of thus month. 7 hat
general officer gives the following account of his expe-
dition, which had been much retarded by bad weatner
and contrary winits.—He failed fiom Ca:thagena the
agth of lat month, but was two days befoie the whoie
_ fleet cleared the land, two fire-fhips excented, y-ho
could not weather cape de Subiba, The gth e arrived

.appen, it h.s aready.




